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7 Rights
of British Citizens

In most countries certain basic civil and political rights are
guaranteed by a formal statement, either embodied in the
constitution or the legal code in the country. In Britain, there are
no such guarantees. Individual rights and liberties in Britain,
as Dicev maintained, are based on ordinary law of the land
and protected by the courts. The British have thus a negative
view of liberty; a citizen mav do as one wishes, as long as it is not
forbidden. i.e., as long as the action does not transgress the law
or interfere with the rights of others.? Conversely, if a citizen's
rights are infringed. whether by another citizen or by a state official.
he may seek his remedy in the courts. The courts will decide on
the basis of the age-old assumption that a person is entitled to
freedoms as is not taken from him by law. In short, the basic
rights of British citizens—personal freedom, freedom of association,
freedom of assembly, freedom of expression-—are secured by

ordinary law of the land.

1 Personal freedom
The right to move about one’s business, that is, freedom from
“arbitrary arrest and detention” has long been regarded as the
pillar of temple of libertv in Britain. Dicey said, "the right to
i personal liberty as understood in England means in substance a
! person’s right not to be arrested or imprisoned or otherwise
~ punished, except in the due course of law". The principles of the

=

o aw protecting personal freedom are :
_ 1. A person is presumed to be innocent until proven guilty.
9  Every imprisonment is prima facie unlawful. and a person
directing imprisonment is 10 justify his act (Liversidge v.
Anderson and Another, 1942),
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. No citi .
3 itizen may be lawiully arrested by 4
Or arrest :

tained wit
h a specific
before magi
a fair trja).

€ generally obser
ng the Second

i police officer w;
Ehas means that a {:i.lizfzrih;::\l:a
oul a trial fi.e. a person has
offence if he s to be detained)
strale within 24 hours if s.c;

rights not to be de
to be charged wit
to be brought
charged, and tg
These rights a;
exceptions, Durj
Regulation 18R

R;::Ed but there have been
|
ot orld War, the Defence

lhE HEI]TIE SEET'E’tEIT 1 El ta
any person whom he h Y to detain
hostile to the State. ad resonable cause to believe was

4. If a person has been wro
range of remedies
grounds such as mal
and assault,

ngfully imprisoned he/she has a
guaﬂahle in civil and eriminal law, on
ICious prosecution, false imprisonment

‘ In addition, there is the classic guarantee of individual
liberty against arbitrary arrest and detention—the writ of
Habeas Corpus. When detained without sufficient and just
cause, the individual can avail of the writ to secure his
release. Even if the cause is sufficient, the writ of Habeas
Corpus is also used to secure a speedy trial.

5. The police cannot make house to house search unless
specially authorised by law, The British law is that "the
English man's home is his castle”.

All these rights are generally observed. However, the executive
has the authority to limit freedom of the person by tal-;in?; an
unrestricted power of arrest on the basis of ‘great natlonal
emergency. During the Second World War, th_e Defence Reguli_lattiz
had reasonable cause to believe was hﬂgh :u:en:ed as was the
emergencies, even Habeas Corpus can ﬁ Cﬁamslﬁr
case. for example, in the fight against t ;fm :

2 Freedom of sﬂeecé'l e?{gile;?c?;g:shich includes freedom of

; speech an : : iti itizen
| tnniﬁiiz:;[d upunrﬁhip* consists in the -HQT t?‘lfﬂja E;[t;i L;s not
t k ite what he chooses provide ot o Britich
eadpman. OF othing more nor less than Th‘rf: ﬂt St of
' ls?.l{hr;:glefr;aitr :;‘:1';5;: write anything sO long A8 e 8 RELAE Y

A Race Relations
; e _ or obscenity: the '
-"ﬂghm{atjc;;;ﬂ?Itm;;,]?;szhzrgimmal affence to utler or publish
ct of 1 also :
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: stramt on personal condocl in recent years b Liprerta 1w
growth ol antidiscriminalory legisslanlierny Lor g the Tegual oy fet el

1‘]?[} and the Sex Discriminalion Acl 1975)

J Freedom of assembly or meeting

British citizens possess the righl 1o assemble
questions and social issues and organise 1o secure politl al
But this freedam Is nol sbsolute. Mecelings and processions are
subject to the laws on obstruction of the by, public niuisanee
and trespass, and lo local authorily by-lows. For example, no march
may be held within a mile of Parliamanl when it s in session. The
1936 Public Order Acl has l:.-mpuwnrr'd the police 16 ban 4
procession il they have reason to fear thal it may provake discrder
4 Freedom of property
This is the key freedom in a capilalist society which is based on
the private ownership of property, This freedom consists Tin 1he
free use, enjoyment and disposal of all his dispositions, witheout
any conlrol or diminution, save anly by the laws of the land”. The
Englishman’s home is often said to be "his castle”. The enjoyment
of property rights is however subject to the following lirnitaticns
1. The owner or occupier may nol use land so as to constitule
2 nuisance either to the public at large or to his neighhour

in particular,
2. The police may enter premises to execule a warrant for
sted.

arrest and search a person whom they have lawfully arre:
3. Parliament may impose laxes on property for raising the

revenue of the state,
4. Parliament may by law authorise the executive to acguire

property for public purposes on payment of compensation
Freedom of property, il

1¢a rl..lr L%t J.i"'-'llll" ‘-'l
arctirm

then like personal freedom, "is residual

(to use the expression of 0. H. Phillips).

5 Freedom of association

Freedom of association for political and other purposes resis
mmon law as well as upon modern statutes which deal
the use of funds for political
to form

upon the co
with the organisation of labour, e.g.,
purposes by trade unions. British citizens have the right
any association and are free to pursue their objectives by any
means provided they are not expressly forbidden by law. They
have the right to associate for expression of political views pmf'

not inlringe

they are not engaged in a criminal conspiracy’ of des 1
the 1936 Public Order Act,

o, g |
SICE
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Commenls
when considering individual rights il bec
gritain these rights are so hedged with qui

that 1l is dilficull 1o know what one iy
words of Hood Phillips -

omes apparent thal in
difications and ambiguities
actually do. In the iranic
"A person is nol liable for what he speaks
or writes—unless he is. No liability attaches to one who takes part
in a public meeting—unless it does”.® British freedom of speech,
demonsiration, and association exisl as long as, and to the extent
that, they do not infringe the law, Many rights are enshrined in
the common law and derived from judicial decisions and the
willingness of Parliament to uphold them. In recent decades,
however, as the power of the executive and scope of legislation
has increased, doubts have grown about Parliament's abilih,l,l to
' protect individual liberties. Many thinking persons have “F’"_’Ed
that the common law is now a fragile shield against a sovereign
Parliament and the more interventionist scope of _139‘513“‘3“' Theg
call for the adoption of a Bill of Rights by Parliament. In 195
and 1951 o Bill of Rights, modaled or e Eurenesh, COuEnicy
' assed throug e rouse i :
?hnrnHU;Lnaa: ti]eg};-;?use of Commons could not find time to consider

the Bill.
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Chapter g
. Fundamental Rights

and Dut ies

1 Nature of Fundamental Rights

of Chinese Citizens

Like other democratic Constitutions in the world, the Chinese Constitution

has guaranteed certain basic rights and Ireedoms to Chinese citizens, |)

embadies, like the erstwhile Soviel Constitution, an extracrdinary bill of riahis

known to hislory, Chapter 2 of the new Constitution i headed Ly “Tha
: Fundamental Rights and Duties of the Citizens” and consists ol 24 articles,
r- And like the Soviet bill of rights, the Chinese bill ol riahits has a distinctive
character of its own.

1. In the first place, like the Soviet Bill of Rights M;;Ir:m,(Lhrr Chinese
bill of rights places special emphasis on economic rights of citizens
whereas economic rights are not fundamental rights in Britain and the United
States or other Western-type democracies, In non-socialist countries civil rights
and freedom of the individual are only guaranteed. The Chinese Constitution
has also quaranteed these rights. But the ma kers of the Constitution, lollowing
the ideology of Marxism-Leninism and Mao Zedong Thought, insist that civil
rights and [reedoms are of little value unless an individual enjoys freedom
from hunger, starvation and destitution. That is to say, economic freedom is
the key to all other freedonfs) The right to work and the right to rest constitute

the heart and soul of economic freedom. .
Accordingly, economic rights have occupied a pride of place in the Chinese

bill of rights. The Constitution guarantees to every Chinese cilizen the rfghl &
work, the right to rest, the right to retirernent benelits as well as t]'_lﬁ right 1o
maintenance from the State and society in old age, sickness and in case of
disability. The Constitutions of Western democracies do not recognise these

ights. , o
b 2 But the economic rights embaodied in the Chinese Cnnsmuhci:! atnl'ﬂ
in the sense that they can be enforced bY

“not constitutional rights . ¢ 7

the courts''. These are guaranteed by the mciahsf economic 55’5:3’: ;";'1?;;

¥ ek getehlhedanc g StEIEI : I[:I*'mrmiml Elzﬁ?hzng creates
PR cialist staie .

economic right as a result of State policy. The socia I ecton. rcroaiss

'3 conditions for employrment and. on the basis of increase t
1 i i 16 TIE
remuneration for work and social benefits. To ensure 1 O i

state fixes working hours and vacation for the working people an
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iﬂr_-i““ﬁ 2
s for rest. Th
2 € ri
tate angd soclety aht to retirement benefits are being ensured by the
Th'...lﬁ ”"IE oo

o lon states in the same article that sets
a cilizen how this right is ‘ensured’ in practice.
socialist economie sustemn and it is the

. 1€ slate to maintain the system and develop conditions
g N5 can enjoy those rights,

Thirdly, fike the bourgeo;

s constitutions, the new Constitution of China
ber of civil

rights and freedom: the right to vete and stand
el s va;i f?EE‘dDh‘I of speech, of association, of procession; Ircgdnm of
hineca o Personal freedom ete, But in their nature and working, the
Winese civil rights differ from those of Western civil rights. In Western
| democracies. specific restrictions are imposed on particular civil rights,
'_'*"h‘:”?ﬁ the Chinese Constitut ion has placed general restrictions on the
individual's right to enjoy civil freedoms. Article 51 of the Constitution
declares that a citizen's “freedoms and rights may not infringe upon the
interests of the Stale. of society and of the collective'’, It means that these
are not rights for those who oppase the sacialist systemn and its upholder, the
. Communist Party of China,
= 4. Fourthly. like the old Soviel Constitution and unlike all bourgeais
B  Constitutions. the Chinese fundamental rights are based on the concept that
the interest of the individual and that of the socialist society are not
incompatible. But the fundamental rights in bourgeois Constitutions reflect
incompatibility of individual interests and social inferests,

5.  Filthly, as contrasted with the bill of rights in bourgeois constitutions,
the Chinese bill of rights records what has already been achieved
and won in actual fact. The Chinese declarations are not part of a

rogramme which may or may not be pursued in luture. They are a !_Ef_'t}t'd
} achievement which the state is to protect and develop, N

6. Finally, the Chinese Constitution, while guaranteeing rights to its

witizens, also imposes upon citizens definite duties to the society and to

the state. For example, citizens of China have the right as 1|.-:el| as the duty
" to receive education. have the duty to abide by the Cﬂﬂstlluhﬂ_i'll, the dut_y to
{efend the motherland. More importantly, Article 33 pr::u;laim5: E‘I.,*Eﬂ_-..' citizen
A jous rights and at the same time must perfarm the duties prescribed by the

o :[itutic:n and the law"". Thus whereas the Chinese Constitution speaks of
R ;:;T:. rights and duties. the bourgecis Constitutions 5]:9:3!-: of rights onlu. This
‘s a characteristic feature of the Chinese fundamental rights.

" damental Rights
[ig glémﬁhtutmn ol Chifa. like the previous 1954 and 1978 Canstitutions
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Lpore this right, the State ¢ Lountries. i is nol
AbOur protection, in creates conditions {or o
production. incres- proves working conditic mployiment, o
Clion, increases remunerati a conditions and, an the b ;rllm"""
necessary v g ralion and soci; o OL i)
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; aining to cifj S ) he Slate
2 Right to leisure i : citizens before they are emplo :
working people 1o rest iac' 5 in the erstwhile Soviet Unian [|”W' |
; 5115 constitut 2 " e gt o e
the establishment of fixed warkiL mljrmlmI quarantced. This right ;-..-lg.-q |1||.
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- {4 TiH il
3 Right o
to material s itu. T
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Social and Personal Rights

1 Freedom of scientific researc
Citizens of China are guaranteed freedom
artistic work and other cultural activities.
state to encourage and assist the creative
spheres of life.
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country’s educati : :

nghEI to bﬁiieue inﬂ;ril; ?ﬁﬁ;lﬁ;nnm prohibited. Moracver, every citizen has the
ight t e .

C:'Gnslimtign I'—"'Fﬂd'{::ir:ﬂﬂ:[ht]?{.: Thﬂ right to equality is guaranteed. The

distinetion of nationality. ¢ all Chinese citizens are equal before the law without

belief, education, pro ilﬁ ace, sex, occupation, family background, religious

& B Eedmrn u[ﬂ v status, :3’[1:.'
has quaranteed invi person and inviolability of homes. The Constinution

eed inviolability of the person and of the b N
arrested excepl by & churt decis wd ol the home. o one may be
procuratorate. The arrest ?ct;smn or with the sanction of a people’s
restricSan ol aittiots {reefgus @ paade by a public security organ. lllegal
prohibited. om or illegal search of the person of a citizen is
~ No one may, without lawful ground, enter the home against the will of the
citizen residing in it.

Political rights and freedoms

All citizens of China, except persons deprived of political rights according
to an'. have right to vote and to be elected provided thev are 18 years old.

Article 35 of the Constitution says: 'Cilizens of lhe People’s Republic ol
China enjoy freedom of speech. of the Press, of assembly, of associalion. of
procession and of demonstration”. Freedom of speech and expression eic.
is constitutionally quaranteed. But the right to strike and the right to “speak
out freely, air their views fully, hold great debates and write big character
posters’ guaranteed by 1978 Constitution have been abolished.

Citizens have the right to criticise and make suggestions to afiv state organ
or official. They can also make 1o state organs complaints and charges against
any State organ or official for violation of the law or dereliction of duty provided
the charges are not fabricated or framed up. The State organs must deal
with complaints and charges i a responsible manner after ascertaining the

facts.
The Constitution declares that no @

charges of retaliate against persons ma
by any Slate organs or official they hav

accordance with law.

+:0a] Evaluation ‘ o -
El:lehlgﬂﬁ Constitution thus quarantees cerlain basic rights and liberties

to the Chinese citizens: economic rigl:!ts. social rights, }.:'c:ulufca!l rights rnru:.'

freedoms. According 1o critics, these rights aré hm-..r_euer suhj.-.:»l::tluds:zt E.!.TE

limitations. The right t0 work (and the cot D]_]nry_nghl to recenve adequalc
-} is limited by the facl that China is al the “initial stage of

| fifty per cent of the Chinese ﬂ-i.'.f:-r'll:lll‘l'ly je mprker Anichied To

he problem of her huge rh_:-]m]:mm. in “"_1'7:_‘ 1:.1[_ S o

Iahm:r-inlrmsiuu production gystem but Hus has Jod (o ek
] youneraliv

o employment and el hciem produdction.
I 1 " £
sppom eacli Secording o his p according

ne shall suppress such complainis and
king them. 1i the citizens suffer losses
e the right lo compensation in

emploviment.

ouercome t
China chose @
emplovment and
The socialist principle.

Fhility, to ead

-:[..' L e
A AL
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Fhe Chinese Coansiiiation and Pl

to work done™, has not yet been fully established.

Secondly, the constitutional guarantee of political rights agy
freedoms are extremely limited in theory as well as in practice. fin,
5 of the Constitution says “all public organisations....must abide by
Constitution and the law. ..No organisation or individual may enjoy the privie, I
of being above the Constitution and the law." But what happens wher the
Communist Party and the Government are accused for violating 1,
Constitution and the Party and the Government accuse ils eritics of “illegs
acts'? The answer is given in Article 1 which declares the “socialist syster,
as T_h{:_r hagic Syﬁtem D[ thE E{]Uﬂtwu aﬂd Fll'l!'}hih-]l& 'LEHL]D[EIQE r'J{ |i|!|'|f.'. ";'-"'.-I‘;.'|'rjl:,'_1
systemn by any organisation or individual.”" Article 51 states clearly that the
exercise by the citizens of their rights and freedom must not run counter t; |
the interests of the state and sociely. Who is to judge ? Not the judiciary. Tre
Communist Party of China, its Politburo consisting of a dozen plus leaders, |,
the sole judge of whether a citizen has exercised his freedoms in a wa
threatening the socialist system. A Chinese citizen is thus limited in advanes
as to the ends for which he or she may use the freedoms of speech and the

press.
Though the present Chinese Constitution nowhere mentions the Communis

Party, the Preamble does say that the Chinese citizens must adhere to the
“neople’s democratic dictatorship under the leadership of the Communist
Party of China". It follows that the citizens can unite in such public organisaticn
(e.g. trade unions, youth organisations, student associations and other societies)
as approved by the Communist Party leadership. Thus the only
organisational life that can exist in China, even in theory, is that
which receives party approval.

Other provisions of the bill of rights are likewise limited. There is the right
to work but no right to strike which was guaranteed in 1978 Constitution
And there are a number of constitutional duties. In sum, the Constitution no
only specifies the purposes for which rights may be employed but, in addition
insists that the promotion of these purposes (as determined) by the Pary
leadership is among the primary duties of the Chinese citizens.

The nature of political rights and freedoms enjoyed by the Chinese citizers
has been revealed by the employment of the army in crushing the 198
May-June students movement on Tienanmen Square in Beijing. The Chines
students supported by journalists of official media, intellectuals and ever
workers were yearning for expansion of democracy —freedom of expressio™,
demonstration. freedom from being imprisoned in officially sponsores
organisations and eradication of corruption in high places. The movemern
was entirely peaceful. There was no violation of the Constitution. What thét
demanded was that members in “all the state organs and functionaries MU
rely on the support of the people, keep in close touch with them, heed the

opinions and suggestions, accept their supervision...” (Article 27). As the¥

jetel

demand went unheeded, they demanded the resignation of Prime Minis
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Li Peng and Deng Xiaoping. the “‘paramount leader”'. That was the crime,
in the opinion of the Government. committed by the students. _
They were dubbed as “‘counter revolutionaries™ bent on m'er_lhmmng
the Communist Party and the socialist system. Ironically. critics I?GH‘t;”E~ *
was Deng who was dubbed as *‘capitalist roader”” by the ‘Eed radicals urtlng
the Cultural Revolution. And his “‘economic policy pursued by the

Government is more capitalist than socialist.
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4 Bill of Rights

Although the Preamble to the American Constitution declares that o, .1
the fundamental objectives of the new society would be to “secu,
blessings of liberty’” to the American people, the Constitution adopted i,
1778 did not include any specific guarantee of the basic freedoms of 11,
American citizens. These freedoms were guaranteed by adding ter
amendments to the Constitution in 1791, These ten amendments are kngin
as the Bill of Rights. They constitute the bedrock of civil liberties as Americans
call them today : democratic freedoms, personal freedoms and the right
the accused. The original Bill of Rights declared that The nationat govermnmen!
could not deprive citizens of certain rights for freedoms. But it did not appy
against State governments. However, since 1920s the Supreme Court b

interpreting ‘‘due process of law’’ clause of the Fourteenth Amendment h:
held that several guarantees of the Bill of rights are also applicable again
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:LE“ I.E}E']Ef-E rights are subject to
. ance and courts change
ay. effective restraints on

Pplication as cire

E'

oW gove
: [;zmentﬁ treat individuals
mocratic Freedﬂm.s

Certain fr
treedom
litw - t 5 are essential to I atic
i 3 to the pr f o |
f oper lunctioning of a dem
ocrati

Q.D".-'Ernment 5 F‘E-ECh E.['Il:l the ;
dissent. Th nd to peaceful assembl dp:rma_ the right to petition the
ese freedoms v, and the freedom of asseciati
Amendment which statc come from the Bill of Rights, parti ?Dmhm i
state religio Ales that “Congress shall mak 4 c'l'mﬂy e First
( n or prohibit the | make no law™ 1o establish a
of speech or of ree exercise of religi bri
iz or of the press. or the right of th b Boriine: s fressiom
to petition the government { of the pecple to assemble peaceably
1  Freedom of SPEEI:?'IHT or redress of grievances, '
speech is a first freedom. B E’:ntd i ot 1hue pasn. b i Uini Shalea s
cannot say whatever they '.:;haie] 11i U A B P ok Bie el
to maintain public order. But neith A gl Tl peler ane 0
right is_absolute. The balance m flgﬂ‘-’eﬁw;r e ey
Surretne Coiet which & e must be struck between the two. It is the
ki ich does it. The Supreme Court has i d
warding of the First Amendment—Congres peibcpmated thes
the freedom of speech—to mean that Ci:gfeiqa;nc? l;?a?ﬂiim'm: it
make laws restricting this freedom so | b MUTES} G
i) 13 s 4 so long as they follow certain strict rules
for balancing individual right and social order. Two standards have been
used by the Court in recent years far determining the limits of speech :
dangerous and scandalous. '
Freedom of press is likewise subject to the same general rules af law.
Prior censorship (e.g. withholding of news and information, limiting use of
the mails. and requiring‘ﬂﬁiciai altppruual or clearance) is severely lirmited.
But the press cannot write anything as they please. Likewise, government
cannot stop 2 newspaper from publishing an information which has been
classified as ecret —as decided by the Supreme Court in the Fentagon

papers case.

Freedom of the
newspapers, however does not
the press. Critics complain that free

the press . freedom for those who own the press.
to the radio and

pplies o radio and TV stations as well as 10
mean that Americans have equal access 1O

dom of the press means “freedom for
An individual has no

TV stations (o discuss

press which 2

enforceable right of general access
an issue of national importance: he has less right of access [-I:I‘It]'II:E print
stics, is nothing but “private censorship” of the

¢, according to €l
Amendment as much as

media. Thi .
lates the spirit of the Firs!

flow of ideas which vio
does state censors hip.
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petition. The Americans have

9 Freedom of assembly and i
todiscuss political questions, ang

constitutional right lo assemble peac

to petition the governmen of EﬁE”ﬂrl'c'EE- But ffEEd_ﬂm of petition
and assembly generally does not include the right to use privale prapery

without the owner's consent. Also demonstrators cannol take over puhlic
sireets or public buildings and prevent people from using them withay

securing govérnmenial permission. State and local governments cap

reasonably regulate the time and place of parades. No one haiﬂiﬁ_ﬁn o

incite riots or use force or violence against IJEGF't'E ar F’mPEﬂ‘:r'-
The courts however look carefully at regulations or police action that

limit the right to assemble peaceably in public places and are unwilling to
sanclion regulations that authorise authorities wide discretionary power. For
example, in Edwards v, South Carolina (1963) the Supreme Court reversed
the conviction of 187 Negro siudents who held a mass meeting in front of
the South Carolina State House 10 protest denial of their civil rights, The
Court pointed out that the students had done no more than exercise their
constitutional rights of assembly and petitior. As long as the students had
demonstrated peacelully and had not caused a major traffic obstruction,
they could not be punished. Again in Coates v. Cincinnat (1971] the
Supreme Court held unconstitutional a law which made it a crime for three
or more persons to gather on a sidewalk and annoy passersby. Such 2 law
left too much discretion to the police officer. the Court observed.
However, the Supreme Court has been confronted on many occasions
by a complicated problem to decide where does peaceful petitioning and
assembly ends and unlawful assembly and disorder begins. The many five-
to-four decisions of the Supreme Court leaves some uncertainty. In addition.
there is always the threat that law and police officials will come down heavily
on the side of the order, as they did when the Nixon administration had
illegally ordered the arrest of thousands of anti-Vietnam war demonstralors
in Washington D. C. in 1970. The Court cannot pelice the nation
outline but cannot secure constitutional rights unless its decisions are
by the dominant political views and values and forces of the nation.
3 Freedom of association and dissent. The Constitution does n!
specially guarantee the freedom to differ or dissent from th@_&_ﬁhﬁ_ﬁhﬁﬁ o
popular view, and freedom to organise and associate with others to advocal®
one's beliels and ideas. But these freedoms have been held by the Supreme
ones. Despite these avowed principles, the national gnuemm has mad?
many attempls Lo suppress unpopular ideas, particularly commurnist 1deas:
three stand out as the most important : Smith Act (1940). “"

i can

backed

of these ‘
Carran Act (1950) and Communist Control Act (1954). In somée cases 1"
Supreme Court upheld the constitutionality of these Acts. while in others’
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merican cilize ;
private T B the viahit 1o Fredom of re
wHiL I'”UI’I-'H!.I'.. |.||‘H.| f|'|_lg|.1".|"| |'“ I 1 ”]]ﬂI””J_tl_H!:_'lHH” e ey
These T dhTs are grounded in th HI}IIIIIt [ﬂlli."nlth”l\lI SN Sd ity
- L il r 1
o HlirJ ten amendments. iy and in judicial interpretation
Freedo i
! m of religion. ]
] : . The lirs ; y Lle
establish a state religion or 1o |{r:1Iﬂ|'1I:-|r 1'?““ (oL e g it
S C Y rqislate aga nst the free exercise ol religion.
& - - religion”™ clause means, as the Suprema G e
L“E'F'SUH m ,f'ﬂ[“'f; Hj Ed ; : P |- rooiprems Lourl in
ts “ducation (1947) held, that government laws and
acts must be for secular, non-religious purpos | '
religion nor restricl reliqi qious purpose, they must neither promote
.. ml}lﬁlﬂ'if_l veligion, and they must not actively involve or entangle
;:]11;11:[1 ) ? | ||11rc_|gtmu:. aclivity, However the wall ol separation between
4 - - :
. and state is permealed with holes, most of which are approved by
53_, duprcn'l-_z Court {e.q. government linancial aid to church-related schoals,
: nclay closing laws), But the Courl has declared unconstitutional the release
o Fhﬂdrr:n from public schools for aptional religious study on school premises,
official prayers. and prescribed reading of the Bible in public schools.
The right lo free exercise of religion is also not absolute. Because overt
behaviour is involved, legal regulation is iustified. No religious beliel can, for

example, be made to justify polygamous praclice in the country.
2 Right to property. The Fifth Amendment forbids Congress to

deprive a person ol his life, liberty, and properly withoul “'due process o
law" and to take away privaie property for public use without jus!
compensation. Federal and state government have the power of ““eminent
domain’, i.e., the power 10 take private property for public use. But this
power must be exe rcised, as the Supreme Courl held. for a reasonable and
nd the government musl {ollow fair procedures (or “due

necessary purpose
process |.

3 Freedom from arbitrary arrest
Amendment specifically quarantees the inviol
and the right against unreasonable EEE!TChES.IaI[Ld
and effects. Generally, a Seﬂrh w;:r{s:zn:] i[;]:i: :: gi::-ii pphes

' o be seized) must B ; agisir
Eﬁuﬁiﬁfi ::an be conducted. In several cases however the

i od a warrant :
that the police do not ne i
(i) F;D stop and frisk a person helievec

' 1 i police ha
i) to cearch a person 5 qutomobile if police b

rest and detention. The Foutth
ahility of an individual home
soizures of their papers
he place to be searched
istrate or judae
Court held

d and dangeraus:

| ta be arme
hable cause 10
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believe that it contains evidence of crimes, or are being used 1o commy
(B RIRRTEY

() to search a person s home or hotel room under *exigen;

circumstances” —situations in which police have reason to believe that

crime has been committed and the evidence will be destroved or removed i
time s taken to get a warrant.

Yet the Federal Bureau of Investigation (FBI) and Central Intelligence
Agency (CIA) engaged in illegal searches and seizures without warrants

The Fourth Amendment prohibits unlawful arrest. But an arrest can be
made with or without a warrant and can always be made when a policeman,
actually sees a crime being committed. In fact, most arrests are made withou
a warrant. But the accused person has certain rights, procedural protections,
that limit the police and the prosecution (e.g. the writ of habeas corpus. jury

trial). The victim of an illegal arrest mav also secure damages.
Conclusion

To conclude. the Bill of Rights is a blue print for civil liberties. However,

it took about two centuries to guarantee all Americans, and specially Negros.
their civil rights.
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