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L.D. UllLAL Y UuVEeErnment

We have already scen that in the Unitar

: y form of government all governmental excutive
powers and sovereign law m & g al excutive

aking authority are exercised by one central government. There
may be separate departments of the same government, but no separate governments other
lhar} the_Ct_:ntral Government are found in a Federal system. There may also be local institutions
having limited power under the all powerful central government.

2.5.1. What is a Unitary system ?

The Unitary government is also called the National government or Central government. C.F.
Strong, while discussing the Unitary government says : 7The essence of unitary state is that the
power of the central government is unrestrained, for, the constitution does not admit any other
law making body than the Central ore. In other words, in a unitary government it is not merely
that the executive power is concentrated in one Centre, but the law making power also is.
The authority of the Union Parliament stretches over the whole of the country. Dicey calls
it the habitual exercise of supreme legislative authority by one central power. Britain is an outstanding
example of Unitary system. P

1

2.5.2. Features of a Unitary System
The distinguishing features of a Unitary Government are discussed : . E.
1. The chief characteristic of a Unitary system is that only one government exists in thg
whole pdlitical system. However, the existence of a number of local institutions and departmeq‘ﬁﬁ

1Y%

20929,94,97 19
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is not ruled out. In practice, self-governinginstitutions are recognized and found in every Unitary

fa\
I\

£
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4. Unlike a Federal constitution, a Unitary constitution is normally flexible. As for example,
the federal constitution of the United States is rigid whereas Britain which has a unitary system,
has a flexible constitution. \

S. Another salient feature of unitary system is the supremacy of Parliament as if is found
in Britainrather than the supremacy of the Judiciary as found in the U.S.A.

There is Unitary system of government in countrics like Britain, France, Norway, Denmark
and New Zealand. In fact, one of the chief characteristics of the British government is its Unitary
system. In the unitary governments there are local bodies which have been instituted 1o
decentralize administration but they are not recognized as governments. The only government
that exists in the Unitary state, enjoys the supreme power and the Legislature is the only sovereign

law making body there.
2.5.3. Merits of the Unitary Government

Like all other forms of government, the Unitary system also has its merits and demerits.

1. Stronggovernment : Unitary system tends to make the government strong and powerful,
for all the governmental powers and authority in the political system are enjoyed by it.

2he e N mca B e M= 2 s __a® X e ES roaae "~ -~
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7. Lessexpensive : This system is far less expensive than the Federal system. The expendi-
ture of running one single government is substantially less than those of a number of governments
along with their corollary institutions. So Unitary system is also economical.

8. National Cohesion : A Unitary system is expected to maintain and strengthen national
cohesion more effectively, as there exists little scope for raising scparatist and divisive demands
in a Unitary political system.

2.5.4. Demerits of the unitary Government 0O &

. i ‘rf‘}l- 2 o \ .‘n--”(‘ "Je
The Unitary system has also a good number of demerits. \x‘-clc‘\'(z"} T :‘ - L T

Creoad 2y M &~ i '

1. Development of different Regions and Nationalities igm‘)r_eé ] A State composed of
different nationalities and distinct regional identities, is not suitable for a Unitary system. ' /!
Development of scripts, language, culture, literature of a nationality and the economic develo- -1 .
pment of a region can only be ensured by a government of its own. But such a scope does

not exist in a Unitary system.

2. Separatist tendencies likely : Each nationality has a natural urge for a government of
its own. And any liberal-rational approach favours the necessity and advisability of allowing
separate government for each nationality having separateidentity, language, culture and tradition
for its development and welfare. But this demand is ignored in a Unitary system. In a Unitary
system the people of the different regions do not have the scope to form their own governments.
Consequently, different languages, cultures etc. cannot develop well. This, in course of time,
may engender separatist tendencies in the Unitary State.

Movements of the Irish rebellion during the last quarter of the nineteenth century for Home
Rule against the British Unitary government is an example of the expression of this trends.

3. Unworkable in large States : The Unitary system may work in a small State, but it cannot
function wellin a vast or large State. If there is only one Government in a vast State it is impossible
for it to satisfy the needs of the people of every region. For example, had India been an Unitary
state, it would not have been possible for the Central Government alone to administer the
entire country or to take immediate steps in the remote corner of the country at the hour
of need.

4. Tendency to be despotic : Centralized power in a Unitary State tends to make the
government autocratic and dictatorial and such a government fails to protect popular rights
and liberty. Laski, therefore, thinks it proper that the power should be divided and made

decentralized.

5. Lack of political consciousness :Qn a Unitary government there is limited scope left
for the people to getinvolved in the governmental aclivilics; exccutive, legislative and judicial.
This limited scope and improvement fail to generate sufficient political interests and consciou-
sness among the people.

6. Growth of Bureaucracy : Ina Unitary system there is only one government which alone
is required to perform all the governmental activities across the length and breadth of the country.
As a result, a substantial part of the functions is left to the bureaucrats to discharge. This

engenders big bureaucratic State. f v g S0

" - - o A 0L N (_A’“ b 2 (
i w Y uwd he :.a\.\‘l_“l_;_t- \‘\0\3“(‘ e \!‘,“\f

2.6. Federal form of Government f’-'\f‘;réjtc 2 ‘;‘T\\r::\R .Cb
The concept of Federalism is very important for the students of political science and
COH!HJ:JIIOD. Tht;_Unll(;d States of America is an outstanding example of a {ederal system. The
ﬁé@ﬁfﬁr}m =§rgeversinen? €T also found in States like Canada, Mexico, Brazil, India
N7 Wive A cEmnSTE 2020,04,97 19;40
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i ; i federal
Australia and in many other states. But before we enter into a discussion about the '
meant by a Federal system.

form of government, we must know what is

2.6.1. What is a Federation? )
onjor for some other

- . § A i ' ‘ li
When a State is politically divided for the convenience of adminiBHe.
P Ly GV —— n Government is formed at the Centre and

reasons, into_several distinct regions and a Union. . s
separate Governments_are created in each region or State, the system 1S known a Fede
system of Government. Sometimes, again, several small States may unite for some reasons
under a Central Government and form a Federation. In a federal form of goverr-lment-, c_hffe:rem
cographical, social, ethnic, religious and

nationalities may come under one State in spite of g

cultural differences. |
In the words of Finer, A federal State is one in which part of the authority and power is vested

in the local while another part is vested in a central institution deliberately constituted by association
of the local areas. Professor Wheare observes : By the federal principle I mean the methqd of
dividing powers so that the general and regional governments are each within a sphere, co-grdmate
and independent. In a federation, a balance is attempted between the unity of the nation and

the rights and autonomy of the units.
A federal constitution, thus, attempts to reconcile the apparently irreconci liable claims of national
unity and power with the maintenance of state rights. Hence, a federation is essentially a balance

between national unity and regional autonomy.

But it should be noted that mere co-existence of two types of governments is not sufficient.
The significant difference between a Unitary State and a Federal State lies in the fact that
unlike the local bodies of a Unitary State, in a federation the regional governments or the
federated units derive their existence direct from the constitution of the land and not from

the Union or central government.

2020,94,07 109349

2.6.2. Formation of a Federation : Conditions and Processes

According to Dicey, a federal state is a political contrivance intended is reconcile national
unity with the maintenance of state-rights.Sometimes urge for unity may develop among different
nationalities occupying separate but adjacent territories, and these nationalities may wish to
be united without losing their own characteristics. In such cascs, political solution lies in the
formation of a federation. Itis only by forming a federation that such apparently contradictory
desires may be reconciled. The nationalities would have formed a Unitary Government if they
had no desire to maintain their separate identitics. On the other hand, they would have organized @
themselves into separate States if they had no desire to maintain national unity. So when Utie e
question is one of reconciling national unity with the maintenance of state rights a fcdcra{f;ﬁn@
is the obvious answer. < U

Two distinct processes are usually adopted in the formation of a federation. In some cd-ﬂ:éﬁ
a few small and independent states may for their economic development and for ;naintaiﬁﬁ]‘ 0)
their existence or owing to their being won over by another state, combine and form ()nc?%ig;
State. Here the process of centralization opcrates in forming a Federal State. An exam 0 g_‘E

ot TN b T T ¢ ! ple of
a federation formed in {hls way is the United States of America. Sometimes on the other han2,
a big State may be divided for the convenience of administration into several regions f}p-};)\
under a more or lc;s }ngcpchcpl government, but under the ovcrall‘conl;ol oll2 an:"cc\?/
Government. Here the federation is formed through the process of decentralization, an ool

being Canada.

Scanned with CamScanner



IFORMS OF GOVERNMENT

2.6.3. Characteristics of a Federal system /,\_:NW‘
o

— A
—

Tl'l/(_:’characlcrislics of a Federal system may be listed below.
L~1. Co-existence of Central and Regional Governments

A federal state is_divided into a Union or Central Government and_anumber of Regional
Governments. A State is divided territorially into different regions cach of which has a
government, besides there being a Central or Union government at the national level. For
example, in India we have a Union or Central Government and twentyfive Regional or Staic
Governments, such as governments of West Bengal, Assami, Bihar Maharastra, Tripura, Tamil
Nadu, Punjab et¢ ’

2020,04,07 1940

sion of Powers

¢ of the chicf characteristics of the federal system is the distribution of power between
the Centre and the States. The powers of the government under such a sysiem arc distributed
b(l'.lwccn the Centre and the States in such a manner so as to vest the central government
with matters of national interest and to leave other arcas of power with the state governments.
For example, in India there are three lists for the distribution of powers between the Central
and the Regional Governments— the Union List, the State List and the Concurrent List. Subjects
not covered by any of the above three Lists are called Residuary Powers.

In the distribution of powers between the Centre and the States there are no uniform principles
and method varies from federation to federation. In some federations the residuary powers
are left to the Regional governments to deal with. In some others, on the contrary, the powers
of the Regional governments or States arc fixed and the Union exercises power overthe residuary
powers. In the constitution of India and Canada the residuary powers have been vested in
the Union. Moreover, if there is any conflict between the Union and the States about the excrcise
of power under the Concurrent List, the Indian Constitution provides that the authority of

the Union shall prevail.

Whatever the case may be, the Union and the States enjoy independenceinrespect of authority
and powers, except in certain matters of national importance. According to Dicey, federalism
means the distribution of the powers of the State among a number of co-ordinate bodics each

originating in and controlled by the constitution.

3. Both governments derive authority from Constitution

Mere co-existence of two types of governments and the division of powers between them
are not sufficient for a federal system. The significant difference between a Unitary State and
a Federal State lies in the fact that both the governments— of the Umon.and the states derive
their existence and powers direct from the consliltulion of the Ial}d. So, }Jnhkc local governments
the Regional or State governments in a Federation do not derive their power from the Union

government but from the constitution.

. Wments Co-ordinate and Independent )
ictions specified by the Federal Constitution, the Union and State

Ifi their respective jurisd : _ _ O A
Govcrnmenlspa(ff moreé or less independently.,Yet, they coordinate with cach other. This is
. By the federal principle I mean the method of dividing powers

why Professor Wheare says : ple ‘ '
so z?;zar the general and regional governments are each within a sphere, co-ordinate and independent. \§_

Satei: ein YA
Alfcarmern

VF

Wand Rigid Constitution g
The Constitution of a federation is essentially written and pref erably rigid. For spec ﬁcmﬁ?
- - - I -1 IO o W VRN S NN '
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« written in the constitution. The constitution

{ of division of power can‘nul be all‘cr'cd ?r
ral system of the U.S.A. is an example

258

to codify the scheme of the division ol powers a
must also be a rigid onc so that the arrangemen
amended by either of the governments casily. The fede
of written and rigid constitution.

pendent Federal Judiciary

Since the co-existence of Union and State governme R deration. The existence
the need of an independent federal judiciary cannot be d;:mcd in a federa |‘|h-iw e eral court
of an independent federal judiciary is a must for a federation. Thc‘_;udgc.\ 0 o .~|ult:"' cederal
should be dispassionate and neutraland should have supreme authority. :['hc in L‘P(l: lmut' edta
judiciary acts as the guardian of the constitution. For example, the Supreme ©OUT gt e
is the federal judiciary. In the United States, the existence of a federal judiciary 1s a feature

of its federalsystem.

q. premacy of the constitution

n a federation both the Central and the State Governments derive their authority and power
from the constitution itsell. Besides, it is the constitution which divides the powers Of,'hc
Central and State _s_:(n'crmi;cm.s. So the constitution is supreme in a federation. In the United
States the constitution 1s regarded as supreme law of the land.

nts 1s the basic feature of a Federation,

2020,94,97 1934]

al citizenship
Dual citizenship, as found in the U.S.A, is considered by many as a characteristic of a
fedcration. The idea originates from the notion that allegiance to national and regional
governments necessitates citizenship from both the governments. But in India there i1s no
provision for dual citizenship, we are all citizens of India.

9. Supremacy of the Judiciary

The existence of an independent judiciary is not sufficient to make a federation. It must
be assured by the Federal Judiciary that the constitution is not violated and that the powers
and rights of the Centre and the federated States are safeguarded and exercised properly. This
Court will adjudicate cases arising out of the constitutional validity of laws. In other ;vords,
a federation must recognize the supremacy of the Judiciary. This highest or the Supreme Federal
Court (in the case of India, the Supreme Court) is at once a federal court, a court of appeal
and a guardian of the constitution. In the United States one former Chief Justice said : We
are under a constitution, but the constitution is what the judges say it is. The supremacy of the
judiciary is ensured by allowing the judiciary 1o enjoy the power of judicial review.

S}
EinnlEl=)

10. Bi-cameralism ol
For the representation of the federated states in the Central Legislature the existence of 2 ()

a sccond chamber is considered necessary in a federal system. Bicameralism can guarantee C ;
the representation of the federated states or units in the federal legislature. ©) &
Bicameralism can guarantee the representation of the federated states or units in the Federal @ f:
Legislature. In the federal systems of India and the United States there are bicameral Federal [T;':} s
~d

Legislatures. ,

On the basis of these characteristics, K.C. Wheare likes to divide th =\
into two classes— federal and qua_si-fcdcral. In some federal svstcnfs f:ic?rl] dgo;emmcnls (»-_J)
structures, but most of the characteristics of federation are conspicuous only by th the li‘cdz:ral
For example, India has a federal structure; yet, it is regarded as a q““"i'f“d}crin . lilirc absence. O
| :
0z0
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Conclusion

A federal system may function and succeed only when the above conditions are fulfilled.
But sometimes a Unitary system may achieve success under conditions exactly suited for a
federation and on the other hand, a federation may function successfully in spite of the absence
of some of the above conditions and features. So it may be presumed safely that these conditions
are preferably desirable for a federation but not absolutely indispensable.

As a result of the process of centralizations, in vogue in most of the federations,the Union
government are growing in power and strength and the States are continuously getting crippleld.
It can be said that if these trends continue, the federations will ultimately be turned into Unitary
in essence, if not in form.
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el Distinction between Unilnry and Federal Systems
AL this stage of our Study we mp .

: 3 Y Now proceed to make a distinction between th ila
and Federal Governmenig. The digt : ' ¢ Unitary

Inctions could be listed as follows

[.- Government * In a Unitary SYStem only one government, in the proper sense of the
lerm gt)\’Cl'lllnL‘n.l, CXISIS In lhc—ii/h()lc"liii]iliézi]ksy'sllc'rii. Wmﬁ’ind dilferent authorities under
different names m a Unitary System , but only one Government functions in the entire political
system. For example, Britain, being a Unitary system, has only one Government in London,
though there are different loea] authoritics, such as the institutions of local self-government,

‘2. Division of Powers - Since there is only one government in a Unitary State, the question
ol_division ol powers between the governments at differentlevels does not arise. But the existence
ol two sets of Governments in a Federation made and specified in necessitates the division
ofpowers between the Central or National Government and theState Governments. This division
of powers is made and specilied in the constitution. For example, in the Constitution of India
there are three lists dividing powers between the Central and State Governments,

3. Written Constitution : A Unitary State may or may not have a written constitution. But
d written constitution clearly defining division of powcers and aclivities between the Central
and State Governments, is essential for a federal State. Britain, a Unitary State, has no written
constitution, but India or the United States, being a federal State, has a written constitution.

4. Rigid Constitution : A Unitary State.ma_y work un_dcr_ a l"lcxiblc Consliluliqn, bul.lhc
constitution of a federation must be rigid. So a written constitution is not cnough for a federation.
[t must also be assured that the constitution cannot bct ca§|]y amended by c::n-hc.r of the Ccn‘tra]
or State governments to its advantage. So the Copsmullon ought lo ‘bc rigid in a fcdcrau_on_
For example, the British constitution which has a Unllary system, 1s {lexible, but the Constitution
of India or of the U.S.A. being federal, is not flexible.

S. Supremacy of Constitution and Judiciar}t : Afederal c.onsltilutior! and its Judicia‘r?r mu:st
enjoy supremacy. But such principle is not required to be applied in a U.n‘nary §tat'c: The 5ofur<,c
ol authority of the Central and State Govc.rnmc_:nts'u? a fcdcra‘l Slalc 1s‘t‘hc‘<,onglluu:1(')n. r'onf
which both the governments derive aulhorll.y: And it is lh_c Judiciary wl?xlc,h s'lafl hs zfgafn‘sl :r!'\
case of violation of the Constitution. So lhg: British constitutional syslclm [l;]dl'nlil]n:s t [}(:zugj)g;ml;z
of neither the constitution nor the judima_r){. But in a fcdcr'alllonl, a.:io tained in ,

supremacy of the constitution and the judiciary has been maintained.

2decdlno
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2.17. Presidential System dthe Parl N
e — . residential system and the Parliamentarg
An useful division of government is that between theP ents into such two types are : Z(('n?ﬂ

or Cabinet system. The focal points of division of governim

(i) The nature of the power of the head of State,
(ii) the relation of the legislature to the executive and
(iii) the concentration or distribution of governmental power.

If the President is constitutionally a real head of State in terms of POW‘;‘r and énﬂuence, it
is Presidential form of government. In such a system there 1s no close relation between the
executive and legislature. Instead of concentration of power we ﬁpd separation of POWETS In
such a system of government. An outstanding example of the Presidential Government is that
of the United States.

The real governmental power in a Presidential form of government remains for a fixed term
in the hands of the President. He is the head of State and the head of government at the same
time. He is the head of State in name as well as in fact. Separation of powers is usually found
in such a system. The Legislature makes the laws and the President governs. The President,
the highest executive is not responsible to the Legislature, he is rather responsible to the people.

An Illustration

The fact of there being a President in a country does not necessarily indicate that it has
Presidential form of Government. The important point is whether the President wields real
power. India, for example, has a President and yet the system here is a Cabinet form of
government, for the real and effective power of the President is but little. He cannot act without
the Cabinet’s advice. The Cabinet in its turn has a close relation with and is responsible to
Parliament. So there is no separation of powers in India. The power of the President of India
is formal, that of the Cabinet is real. The President is the constitutional or titular head of State.

On the other hand, the constitutional system is quite different as in the U.S.A. The American

government is a Presidential form of government. The American President is not responsible.

for his actions to the Legislature. He wields large executive powers. He gets into officeisfor?

g ;{:;;SSP&I;S;:JIE iR MAEOYS, the President who appoints the ministers and ‘é‘_hoq
2.17.1. Characteristics of the Presidentia] System §
m:l;r ‘g: \;igggz:db?i;%girsf::sfigllllc;gfliighli:gﬁgafz acteristics of the Pre sidential form of govcmﬁﬁ:x_ﬂ

v . : ” . . =

y s(tgtch:w Chief executive, the President is oy formal heaq of State— he is the real h%:‘j
) The President is directly elected by the b
(ii) Pcople, and not by the Legislature. %gc
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() The President « : Mi - |
d his Ministers are neither members of the Legislature nor a part ol

i, and they cannot be rem

" v e® oved by the l epiy ©. 'l ! b |
. ‘ A0 hlllllllt'.. sresude 2 onlv be rtflllll\.'l.l| through
the process ol llnpt‘th‘hmt‘m. y Fhip Prasident uas |||} :

“\' Thl‘ "I.L‘.\lllll‘“l (l\\L“\ "\‘l ll‘“\“i“ re

o~ , sponsible to the Lepislature
i o A X 4 . AR
(V) The President cannot dissolve the Legislature

vi) In a Presidential svste o~ . . . .
(Vi) residential system we find the application of the doctrine of the separation ol
]‘l‘\\ CIs,

vil) In a cabinet svste - . N . -
't‘:l‘n"u ‘““"\.‘:zm;" system the ministers enjoy constitutional status and prestige. They are
t\fll: éi’rkl }1 'tThrmw Minister. But in a Presidential form the ministers arc not collcagues
t - ‘l“ ~ - \ - 2 . = = 3 < i % "

¢ tresident. There exists a servant-master relation between them ; and the Ministers enjoy
no constitutionnal status cither.

(vii)) Ina Presidential torm Ol‘gn\'crnn]m“ the ministers are not members of the chiqlalurc e
they are selected by the President on his personal capacity.

2.17.2. Merits of the Presidential System

‘Prc:stdv:nl‘ml and Parliamentary systems have their respective merits and demerits. The defeets
of one, obviously, are the mertis of the other.

The merits of the presidential system are listed below :

Flrstl_\". One merit of the Presidential form of government is its stability. The President iy
elected for a fixed tenure and generally he cannot be removed from his office during his tenure
of office. Because of this stability it is possible to adopt long-term programmes and implement
them in the Presidential system.

Seconly, in such a system the men at the helm of the government give more importance
to governmental business than to election campaigns and populist work.

Thirdly, Presidential system is highly effective in times of emergency. The President can
exercise all executive powers since he has no collcague with equal powers. His ministery are
mere paid officers. He is not obliged to scek for anybody's advice. This cnables him to take
quick decisions and give effcct to those in emergencies.

Fourthly, The Presidential form of governmenl is very suitable in_a country where there
are too many political parties and where Governments topple frequently. So Lord Bryce says
that the Legislatures are less dominated by party spirit under the Presidential system than under
the Cabinet system.

Fifthly, due to the application of the theory of separation of powers, no organ of the
government is allowed in a Presidential form to assume the powers of the two others. So in
such a system of government nonc of the exccutive or the legislature or the judiciary can become
a despot.

Sixthly, The Presidential system has the opportunity for the utilisation of the service of the
efficient, experienced and capable persons in the government: Due to the availability of this
scope, the American president sometimes appoints his ministers on the basis of efficiency
without taking into consideration the political faith or belief of the person.

Seventhly, the Cabinet members of a Presidential form of government are not members

of the Legislature. So they do not face the electorate to gel themselves elected for getting

a berth in the Legislature and the Cabinet. Under such circumstances they can act freely for
the welfare of the people and the nation. They do not require to pursuc populist policy to
please the electorate at the cost of the nation. But under cabinet system the representatives,
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: . s s i , sometimes prov
including the ministers are forced to follow populist policy which may so PR
be very costly.

2.17.3. Demerits of the Presidential system

The demerits of the Presidential system are no less in number and mpormflffer- o

1. Due to the absence of the doctrine of individual and collective rcsponmbﬂ»ﬂy .c':lis is foungd
in the Cabinet system, the President is not responsible to the Legislature. He mag and generally
does act through his ministers. The President has no accountability. This tends to make tha

President dictatonial. i p N

2. President and his ministres the are not members of the Legislature in Pre sidentil form
of government. So they have hardly to play any legislative ole. Unc_ier e cmtgmst.axll(;es e
responsibility and accountability of legislation are not easy 1o locate in the Presidential form..

3. In the Presidential system the ministers are not the representaiives [i;)t‘_lhe people. So
they do not face neither the electorate, nor the public opinion. As such, g.lmpact and the
influence of public opinion are not that much felt in a Presidential form of government.

4. The doctrine of separation of powers works in a Presidential form of government. As
a result, the conflict between the executive and the legislature becomes a rule of Lh;_ game
of the Presidential form. When the executive and legislature are dominated by two different
parties there may appear serious deadlock in the functioning of the Government.

S. The Judiciary often mediates in conflicts between the Executive and Legislature and in
the process it gains preponderance. Instead of Legislative supremacy the Prendeg_t_l_al system
establishes judicial supremacy. L o T

6. The Presidential form of government is neither flexible nor elastic,; it is totally rigid. Under
a rigid constitution no constitutional adjustment can be made in the hours of need. Bagshot
says : There is no elastic element, everything is rigid, specified, stated.

7. Presidential government has been criticized on the ground that this svstem begets
irresponsible government. The President and his ministers are not responsible to the Lecislature
for their political policies and executive acts. Garner szys that votes of censure, condemnation
or want of confidence by the legislature have no legal effect and they never think of resigning
in consequence of such votes of censure. =

2020,94,97 19423

2.18. Parliamentary or Cabinet Government

The Cabinet system, originated in England, was the product of history rather than invention.
The basic point of a Parliamentary or Cabinet Government is the formal or nominal natulp? =
of the head of State. In a Parliamentary or Cabinet system all executive powers and aumor:'f\ .
are exercised by a Cabinet or the Council of Ministers. A King or a Pgesid t, as the case
is, usually remains as the head of this government. He, however, is a nomi a‘;ﬂ , Etular ol
and not the real ruler. He is the symbol of the nation, but does not o gllm of ilar hete
head of State, but not the head of government. His post has honour and dignitc; gi?izt au'thori@

and hence has no responsibility either. The Cabinet governs in his name. The Cabinet rcmai?ﬁ
' e

responsible to the Legislature. The real executive, the cabinet is legally responsible to !

Legislature for its political acts and ultimately to the ¢ . ordine

to ae laws that Parliament enacts. Members of the Ca:)?ltcolr:;:.tg‘: . Cabgnet r?le‘su?a:lrg;?g_
of the Legislature. The Cabl_nct guides and leads the Legislature ¥1hem ik t;;reforé;i "
called Parliamentdry or Cabinet system of government. Under Lh}s s etsysltt:l;n l(Sf’abim:l is
resign if its acts are not .conscnleql tel ot Parliament. Thjs form of 0321';!:1 t(.:s ¢ obtain
in India and the U.K. This system is alternatively calleq ResponsiblegGovem;I;mar Om
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2.18.1. Characteristics of Parliamentary System

The Parliamentary sys ..
Y system has certain important characteristics which are discussed below :

1. There is a nomi -
and ceremonial Th;nll; a.ﬂ. OF constitutional head of State whose functions are chiefly formal
. nitish Queen is such a nominal head of State.

2. The political influence of the formal Head is limited. The formal Head may be a President

" 1;: Ind!a, or a Mona}rch as in Britain. On the other hand, the Cabinet under the leadership
of the Prime Minister is the political executive.

2020,9497 1943

. 3. The polmcgl executive, such as the Prime Minister together with his Cabinet members,
is part of the Legislature. Lo

\4. (The members of the Cabinet including the Prime Minister, are members of either of the
Houses of Parliament. They are responsible to the Legislature. The Cabinet can be removed
by the Lower House of the Legislature by withdrawing its supporl.

5. The leader of the Cabinet, the Prime Minister, is also the leader of the chislaluré. The

Prime Minister is not only leader of the Cabinet, he is a political exccutive and is the leader
of the Legislature.

6. The Cabinet is to resign if a no-confidence motion is passed in the Legislature or if an

adverse resolution is adopted in the Legislature.
. \

.,'_'7'. {In a Parliamentary system, generally it is the Legislature which is supreme, if not sovereign,)
In the British .Parliamentary system Parliament is sovereign but Parliamentary sovereignty is
not in vogue in India.

P n . .
@ In a Parliamentary system the Cabinet is formed by the Party which has a majority in
the Lower House of the Legislature.

9. Existence of a responsible opposition is a feature of Parliamentary system. Wade and
Philips observe that Parliamentary system works best where opposition is capable to take
concerted action. In fact, in a Parliamentary systcm the opposition acts at once as an alternative
government, and as a platform for the outlet of the discontent of the people.

2.18.2. Merits of the Parliamentary System
The merits of the Parliamentary system can be discussed under the following heads :
{'F‘I:\".i_‘hc first merit of the Cabinet form of government is that there is close relation and

g |

co-operation between the Legislature and the Executivé) This close co-operation assures . (0
effective government. As Professor Laski says : It secures an essential co-ordination between = rg
bodtes whose creative interplay is the condition of effective government. & % | S‘I
(2) rThc Cabinet system, being flexible in nature is better suited to cope with emergencies> ?%,{ | ,‘;[
The Cabinet under this system is casily alterable at the hour of need. So in critical times a ™
reshuffling of the Cabinet may go a long way to meet the eventuality. Critics like Bagehot 0 {J
and Dicey say that flexibility and elasticity are important merits of the Cabinct form of ﬁ §

government.
3. The members of Parliament try to control the Cabinet according to the turns of the public /=4

opinion. This establishes some sort of a popular rule. And this makes the exccutive necessarily\y, 7/

responsible. The executive is responsible individually and collectively to Parliament and, O

indirectlyto the people at large. Lord Bryccobserves that being in constant contact withmembers

of the opposition party, as well as in still closer contact with those of their own, the executiv og 0

has opportunities of feeling the pulse of the Legislature and throughit the pulse of public opinion.\'
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between the Executive and the Legislature. - ‘ ot
nd Parliamentary bg'ﬂ

istincti tween Presidential a . ' o
o ontmta inCIions’l)glwccn the Presidential

The following may be said to be the most important dis!

and the Parliamentary Governments ! _ o1 head. He
1. The head of State of a Presidential govcmm‘cnl is a rf':dl ca r'

political head of State, i.e. he wiclds both ceremonial and real power. < only formal and
On the other hand, the hecad of State in a Parliamentary SOVCI‘I‘IIIH'CHIE ;b oliI};cnl i

nominal head without having any political power. The Head of State s not @ P -

(__~27 The head of State in a Presidential government is not cIcc‘tcd. ilny IEE I;cgls]alurc. He or
she is clected by the people directly or indirectly through an electoral college.

On the contrary, the head of State in a Parliamentary government is elected by the Legislature.

k/?,ﬁe President and members of his Cabinet, under the Prcsid(.:nlial goverm?g?l, are nsﬂl
constituent parts of the Legislature. They are neither members ol it nor responsioie to 1t. So
they cannot be removed by the Legislature.

In a Parliamentary government, the formal executive and the political executive as wtl.‘,ll, are
all parts of the Legislature. So the Legislature in Britain is qualified as Queen-in-Parliament
and in India as President-in-Parliament. The Political head of a Parliamentary government,
including his Cabinet colleagues, not only form a part of Parliament— they are also members
of it and can be removed by it.

is both nominal and

4. In a Presidential System the President, the head of State, cannot dissolve the legislature
and order fresh elections.

But in a Parliamentary System the Legislature can be dissolved on the advice of the Prime
Minister by the President. The government lasts so long as the Legislature has confidence in
it.

5. The Cabinet under the leadership of the Cabinet leads the Legisl
system. It is the Cabinet which initiates the bills and decides the by
the Legislature.

ature in a Parliamentary
siness 10 be taken up in

On the contrary, in Presidential system, necither the

; President nor his Cabj .
Legislature. Their existence also does not depend on the tdiiael leads the

confidence of the Legislature.
Y acts as a bunch of advisers 1o the Prcsidcrt@

.
/"

6. The Cabinet in a Presidential system merel
without having any real and effective power. -
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7' Parhal]] e = .

cn[ary S ILorship = o Cauine o _
an : Ystem i " P In a president; U ictatorshij
d the Legislature and as -,Subascd on the princ; ential system of 80Vcrnr;$l;n?m there

But the Cabi

Inet members of a Parli
& arl
President on the advise of the Prj 1amentary form of government are appointed by the
Legistatire, The Legislatn rime Minister. The Cabinet members are responsible to the
Eonn The Cabtaot o obligég (l::nr;e_moyc them by expressing its no-confidence on the Cabinet.
Legislatur, sign in consequence of adverse votes on policy issue in the

‘ 9. Cat.nnc:l of a _parliamcqlary government is formed on the basis of unity, integrity,
cooperation and the leadership of the Prime Minister. All cabinet members are colleagues of

each other.
But Cabinet of a Presidential government is a loose body of heterogeneous clements who

share a master-servant relation with the President.
10. Parliamentary government generally functions under the Constitution which is generally

flexible.
ystem functions preferably unde

— : . igid Constitution.
Ao +he contrary, Presidential s rarigid C
7—-—-—_-__‘_——.-—'—_—__—-—-_'_
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3. Cabi ent - id e
net responsible to Parliam tional experts of India threw up a turbid p\

It may be pointed out by the way that the constitu e B BN fsd o fi
controversy Eomc time ag{) about whether the President of India is just a figure s 0
been given real powers by the Constitution.

But the cstablished conventions during the last

fifty years or so prove amply and uncquivocally that the President orflﬂld;%;;)k;c:th ?rltf;nzg:;;: (@)
Queen of Britain, is just a constitutional head and acts on the advice ol th Anxit was. to act in ﬁ\c\)n
Amendment Act has also provided in unequivocal terms that the Preside o
accordance with the advice of his ministers. . o Mipi 0

In accordance with the British practice, there is a Cabinct n !ndla led by l.hchPrlmsmrmuit'::r‘;
The President is helped and advised by the Cabinet which, in fact, rules the E‘.’ . -
Presidential form of Government— as in the U.S.A.— the mcmb?rs of the Ca 1rt1)c ?rc[ n}(l)l
members of the Legislature and are not, therefore, responsible to 1t. B.ul- the mem c‘rb 0 '.l e
Union Cabinet of India must be members of either House of Parliament. Mlplslcrs are rcsponslblf:
individually and collectively to Parliment for their acts donc and policies adolplcd and must
bow out of power if a motion of no confidence is passed in Parliament against them. The
Indian system is thus a Responsible form of government.

The personal initiative and liking of the American President in the matter pf appointing
ministers and in the formation of the cabinetis veryimportant. In fact, itis the AmericanPresident
who can appoint any one as his minister. But the British Queen and the Indian President have
no choice of their own. They are bound to appoint the leader of the majority party as the
Prime Minister and to appoint other members of the cabinet on the advice of the Prime Minister.

4. Removal of Government

In India the constitutional head cannot ordinarily remove the Cabinet from office so long
as it enjoys the confidence of Parliament. But Parliament of India can remove the government
by withdrawing its confidence onit.

5. Close relation between Executive and Legislature

In the Indian Parliamentary government there is a close co-operation and co-ordination
between Parliament and the Cabinet, for, the party that sccures majority in the Legislature
forms the Cabinet and every Cabinct member is a member of Parliament also. The laws which
Parliament makes or proposals which are placed for discussion in Parliament are determined
and decided on by the Cabinet beforehand. Nowadays the Cabinet or the Exccutive controls
and prevails over parliamentary activities due to the fact the parly system is becoming highly (1"
mature and integrated. Butin America where the formof government is Presidential the cxgecugt'vz 0
does not and cannot control Legislature. There is separation of powers in America But‘:":'lo E
such separation of powers is found in the constitutional system of India— hcrc.w ;‘ 0
concentration of powers, instead of separation of powers between the Executive and chis(l:al':;: 2
Q) |

functions

6. Indian Parliament not sovereign 0

Another feature of the British Parliamentary system is that Parliament is sovereign b ﬁl'>‘-
intents and purposes. No British Court can annul a law passed by Parliament or dgel::l Y l_t >)
unconstitutional. But the Constitution of India has not given such power to Parliament R‘"' 1;’}:"\
in pursuance of American practice, the Supreme Court of India hag been em ow.c ad@)}
determine the constitutionality of the laws passed by Parliament. In India inI:'cali{e {
supremacy of the Judiciary has been recognized. In recent years we find an' almost J&i
take-over caused by large scale corruption at the high political level. ]

A\vie
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Of lz_ite, the question of amending the constitution in order to make Parliament sovereign
Was raised. There has been an opinion in the air that the Supreme Court should be stripped
ofthe power to decide the constitutionality of the laws made by Parliament and that, like Britain,

the Indian Parliament, being also the highest representative body in the country, be made
sovereign.

But in reality, we find in Inida the decline of Parliament and virtually a Judicial take-over.

This has happened due to large scale corruption at the high political level. This is indirectly
adding fuel to the powers of the judiciary at the cost of decline of the political institutions.

2-22, Mﬂ“ﬂ"l"‘l‘]’
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